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CUm totnm jusaucinacquirendo, autinconfciT4n^9»aui 
in minucndo conCiHsiuic auc hoc agacurfqucmadmoduni 
(^ujd cujusque fiact aucqucmadmodum cjuisrcmfcJ jua 
iuumconfcrvcr, auc vcr6 amiccac &aiicncc,ucinquicUJ- 
f ianns in /. ulr. ff, i§ ll. Rcdc difcuflls modis feudum acquircndi . . 
4c confcrvandi hoc cr raporc aiiquid dc modis amicccndi fubnc Ai- 
ibu». 

I I. Amidjo aufcm fcudi nihii cfl aiiud , quim priTatio juriif 
^nod VafaliutycJ Dominusinfcudohabcr ucnotacurmr.«M.j^4/. 
V9m.frtpr.feitd.pNv. i. F. ♦/.Eaquc cft v«i Domini vci vafaiii. Dc va- 
falio pnus ioqui, utpotc cilm exinde dc Domini jurc faciiiui coji- 
Aare poflic , commodius vidctur. 

III. £t quamvis non omncs caufW amidionfs fieudi una aiiqu$ 
ccrta ac rotunda dcfinicionc comprchcndi podinc, ut Okertm z. F./. 
fir/bit i Principaiiorcs tamcn caufa: ad h^c duo fummagencmre- 
Tocan pofTunt, ut ncmpe VafaJiui fcudum vcJ ob cuipam vci Qae 
cuJpa amiccat. 

J V. Amitcit crgo finc culpa vel ijeccflarid icinvitus vcj ?#- ^^iig^ 
luntane. Quoad ncccflicatcm primoamittiturfcudum rcifcuda- jn,;^^/^ 
iis iotcritu , mccndio , chafmacc, ccrr« motu vcJinundacionc 6c ^ettffdrik 
i milibus modis fa<*^o ad fimiiicudinem Emphyccufeoiy. /. C.de jm, ^ 
. Jimpb. & ufusfrud^us. /. Repetit. J. Reiff. QutWddmvd. u(mfr. dmittdL 

V. Sccundo morte Va(alii noii rclin«|uencii poJl fc Jiberot « 
■ufcuiosautagnacofi aut a]ios,quibuicx tcoorc ioTcfticurac, aut 
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^\i^1itatc feu^i (ucceilio 'compet\tc.uH.ftrf. etf clieiitttUift,i^,^f^. 
trj.fidurfmdifentiente lin^ijorhofndiu. QiidLel. f9{.dlnn, i.F.p. 
^:un.^.b'Cver^de ftnceli. fr'jt. 2.i^. ti. " ' • • 

V I. Tcrtio Defc(fKo vcUHib v^fain. DgTc^u» auretn nint im - 
primisduo: PritnuSf ingre(rusin religioncni vc(clcricatws. Hac 
enim dc caufa fctido V9(all^m privari » etiamfi habitum religtonui 
podcaabjccrritccrtumcd $ 4. ver.qunlericm, St defead, defunQ.i, 
F. 26.C. un^j. F. /f. c. un. 2. F. log.c.un.de feud^foim. i. F. jo. jSiCtlib 

r^cfetW./.^ir/ y: 25egibtfici)fm ^ann t^er femen 
Habren tcmmen tfl in cin ZVlofJee/feinr Jlcbn fcvnC» ^em 
,^erren lebtg. Itcm: Pfrtffen rnO frcwcn |olleni*,cbnre€t>( 

'^Arbett. Quoi idcm zii in c^uitibus Hierofolymitanis <5c fitaii • 
'libusi(^ui ordini ricromilitum nomina drdcrunt.F4(Ma.7.(o/»fr.^ 
"i^arum tamcnSaxbnicarura provinciarum ordinationibusderici 
& miiitcs HicrofoIymiMhi i qui pcr fubftitutum fervirc volunt^m 
& MonacTi! monachatumdeponcnrcsadmittuntur. Qucmadmt • 
dumgeherafitrr ih quibus calibus clerici fucccduntdcquof dif|>. 
t.ih. ^4. & j[5.in iis ctiam fcudum quod jam polfidcntirctincnr. 
'TurpiuseYiimejicicur} quam nonadmittitur hofpcs. c.if. extr.it 
jurtjiir. 

Vn. Secundus dcfc^us tfky Impcrfc(flitudocorporjs, puta 
quahdo quismutus, furdus & Hmilis fucrit. Et quidem (t natura tA- 
fallus tali aJiquo vicio laboret , feudum cujus poncifioncm aliqin» 
cafu na(5lu$ fuit, procul dubio amittet. *. F. Hirtm. Pijf. hb. 1. 
/i, n.S'Dc accidcntalivitio ver6iquamvis ftrida juris r.itionc miH* 
cia idem diccndum vidcatur > tum propter grncralitarcm textUiv 
tum proptcr aliac rationes : Ipfa tanien zquirate (vadcntcilh/il 
reccptu ellf utnempc Vafallus obcalutnita fortuitoiiipcrvcnicA- 
trm fcudo ptivari non pofHr. Ddnsel iioS. Uh. ? fem. t. %4Mhi itd W Lf « 
fjenjtbtu rejptnlum (crib't Scbn. p. 6. c. 2. n. $4. Quod dc juri Saxoncib 
probc convrnit jl.AnOrei^C Ub. '.drr. 4. cujutrerb^ / • r. rCU^ 

all3uvtd/viiOge^a>erct vn^ ^erjfetcben "Unrac^titfe 
ieutptrbee tvc^er Jtebn novb ttfrbe / novbcuff h&p^ 
pel2^m^er/5c paul6poft.trcrOnucb cin 2^in^ r Srctt 
; j^mn>/prtrt'O0er wi^lofa/o^er bltn^/Ol>er fonft vnvolU 



:<:bcrfii^bC3iL(Lcbnrcd)r. <-verrc i^ber cin tt^cmJLiben 
^inpf>.ngeft/ ehc cr «I|b crcbrc<:t>licb a^orbcnKrcrc /bc^ 
vcrleufter ^amit trkbt. 5>er aufje^ige iTiatm bcr cm* 
•pfcl>crglci(.^er weirecud^.Cein Jie(>n nocb Uinevbe: 
cr Aber Oa5 cnipfanofen vor C>er ©cucfje vnb rrirb bcr# 
nrtcbfiecb/cr bebcfc cdvnO vcrcrbec ednucb nUeinnn** 
-^crtlfTann. 

»■ Vlli Qiiiirru nccclTario fmc culpa amittirur fcudum prac- 
-fcriptioncutilis Dominii ^pucafi vel.ipfe Dominus pratdiumfcut 
«laicjufVo tcmporc>criginca lcilicec aonorumyCan^uam «illodiuia 
. poncdenc6c fic amocionem utilis Domimi dc confolidationcip 
ufuffruduscumpropricc^iccprjtlcripfrritBorcholc c. 7.». itMjH" 
"'fllg,itnt.4,*hj.2S» <\uod ttemflu iHuflfM jMiintbjtrcidMTd CdfuLffndh 
f. 7. if.J9 : Velfi aiiut contra ipfum vafaihim inteftitu* 
#iicritv & fic rem bona fidc quidcm iongorempore » maia vcr6 lon^ 
-giflSmo poffidcndo utilc cjus Dominium przfcripfcric. Schr.p.f. 
< n. j. & 4' Hoiff. f r. df prdfir, ¥eud.(. 2. n, isS.&t^r. Quod camca 
-ucrunqucaccipiendiimi uc fi pofiprzfchptionemcompletamve«- 
liiant juftamjcaufam praricndente$,Teftfiuendi nQC.Ucpote.fi agna^ 
OisRcipubHcz.cnufa abdicriCf auc ante cbitum pHmiiiegltgcntit 
tpfcad iliud fcudum agcrc non porueric 1 A: intcrim przfcripci^ 
impletafucric. Agcre cmm non vaicnci noncurrit przfcripcio. 
^tkr. f. f. d. c, 4- n,y GdiL Ub, z. ok{, 6o.ni 4.Jjnm dk AneduiA d, lonck 

IX.' Hucctiam QMint^i re fcrrurOblaclo feudi faAaEccIefiza 
Domino> <]nnm mirandum fcudum amit^ciidi modum appeilac 
Xofcncbn! Sjnoff.Ttud t. jo^iond.sg. S4 cjuii cnim aiiodiuin,id 
vll rcm proprinm , c|uam altcri in feudura dcderatT Eccfcfiz poftet 
ConfcnituncEccIefia tpfiinfcudatorcm aufcrreporeft>npJacet^ 
btcuncfnifi vafallusper gt^tiam Ecctciiar iAud dc novoreceper 
Hf, rllud amittat ff»f. *;rpr.l.»«,rfeifW. /. F. r4.^ Qucxi <)iiam ab 
humanitace5crtcione(icaiicnufii)iicii< vidcs^intjvit 2^0^ 
(cri C^^l d. i omL . . 3 
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fttuntdrn X. S^i^uunturmodiimictcndiToluntaric^udum finecurpl» 
fneiMlf4, ^UK riinciubinFcudatio&Rcfutatio. Subinfcudatio c(la<f^usi quo 
f. VaGilJuc/cudumt quod habct • vcl totum vcl c)us partcm aUcri 
Subinfeih conccdik Gcrmani$cm< 2ttFctrbclcf>ntlftg. St.bnttdtvvetn dt f. 
isfi9, f,f.n:S9,§,i,ferqit§tli4(mv. i. F.s. henfjuium i, F. i.dtL. 
CtTTAdi I. F. J4. & ftmiltltiu. 

X I. £t eft Subinfcudntio hcc licita ctiam Doraint non acce- 
dlcntc voiur^tatc pr. ver(.fi jmtemdifjtnuentt, (^m, oLf^ feud,ML /.F. 
^.cam dc )uf c vcccri quam novo» Uartm. Ptjlar. ttb. z.^. Non 
tantum inccrtiam pcrlboamt fcd ctiam in infinitum putai ucccr» 
tius illc Vafallusctjam quarto conccdcrc poilit} & ncdcmccps« 

3^o|entbat i. 9. comL f6. 

X I I. Ut jlla a. rcdc Hact tria rc(]uiruntur«i.Uc Hnccrc 6c bona fi« 
Jci ncc in fraudcmDomini pcr vcndmoiicaliamvcalfcnaiiofvcaT 
liac f <)uod tamcn ira exaudicndumiUt pccunia ahtjuaiic prolubirv» 
/eudationeaccepta ipfam non vicicL Andr. KobL lu ir. de (uiffeHd. c.z» 
fl. j4. modo (it fine fraude 5c (imulationci (|uamn dimidiam par<- 
tem juAi valoris pecunia cxccdat przfumi vulc ^cCenbccde F. 

«r. 9, 1. Ut perfonz cjusmodi conccdatur » qu2 Vafallo conccdcBF 
ti par fit & /imilia fcrvicia obirc ponit)& dcniquc j.ut dmihbusp** 
^is)6e conduionibusi quibus fubinfcudans acccpiticonccdaturt 
fr£A'legg. tex, c" DdjunQt Ousr. in aalfet. feudsL i, 12, n, /?, 

XIII. Subinfcudare tamcn non liccc . fi appolito pa^flo iiu. 
invcflitura id prohibitum % ctiamd fit canii^m dc non ahcnand* 
conccptum padum, cemmune Dd. lUrtm. Fiflor. d.q. ^.n, 
KO)<nct>nl (.Q.concL 61. Schrdd. p S. c. t. n. io, Ncc cciam is qui de- 
cimas ab EcclcIIain fcudum habctt dciis uUum ahum invcHirt 
.^otcfl i. fr*ohii)eynui^ extrdt de DfCimn Sthrjd. p. t. (, t. n. ii, Ni/i v«-> 
/allus aliam Ecde/iam inveftire rcht«<]uc cafu hoc ci non dcncga» 
firxt. Af§fi§lns,extfd^de buqnsfiunt fin.itni.(4f.SihTAd, d. loi. pro> 
bat. Scdutuc fit prohibita decimarum fubirfcadaciOtCamenho< 
in Germdoia male fcrvari tradit ZaAus dc F.f,y,n. i\A\i»t in omni 

leudoantiquo ^ fiofe>/c£uIari& EccIcfuHiCofubinfcudatioIo- 
CHm hab«« 
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XIV. R.etinctaut€m fiihrafskllusifktfcvdnmetiimfiCuhiM» 
kiidam iilud amitrnN mod6 lupcriorem Dominum recognotccrCf 
fideiitacis(j;jur^nicntuni 6c rcmtiapr^e^larcp^iratus C\t,fT,yfiT(.PdU* 
fcm diffennentc 2. F. Borihoit.c, /. L y. Ousr. t^j. n, /4. iMbin.7,cit,. 
Quod vcrnm eft, fi niilli cxtcnt agnAti vafalfo : ali»s cnim mortuo 
vafailo fubinfirudanrc t vcl alias ipHus jorc refolutotlblvitur & h9C 
jus fubvafiilli. Mynfin^. (e»tt.t,$hf. d.*. ^Olcnt^I d, r. ^.c$nii6$, 
44, & 6U llartm. Pijl$r, hb. 2. 44. n. 6. 

X Vi Qiiod li rubvaraiius alicnarc velit, nonfubinfeudantii flc 
intcrmcdii , fcd fupcrioris Domini confenAim rcquiri debcre»frc- 
^iientior quidem cl> Dd.opinio : Scd clegantcr hanc rcm explicare 
Tidetur Hartmannus Pifloris UO, 2. q. 4-s, t$mmendAtM k VVefenh. c» ir^ 
n. /».puta,quod aut fcuda fcudo conccnb {ubjcda funt»^ a vafaiiii 
polTidcnrur aliisquc fubinfeudari folent* & tunc re()uirenduin.« 
confenfum immcdiati: aut fcudum ipntanrumvafallopoflfidctW 
dum conccdicur) «Sc tuncconfeufusipfms morteevaneicitf adc»- 
quc ut hoc cafu feudum pod mortem fubinfeudantis revocari non 
dcbeaCf fuperioris confenfus rcquihtur. Quat dillindlio utpluri- 
mumquadracad confuctodinem regni Neapoiitani ,interfcuda_* 
c|uaternata7 & quxdc tabula dicuntur, diHcrentiam conHitB- 
tntcnu. 

XVI. Succedit altcrn voluntariz aminionis caufa* qax cil tefuuttt* 
Kefutatio, 0«4(.i. /^. No^ dcfinimus camf quod ntfeudivei 
totiusfcl parcis a valalio fa^a rcnunciatio aut cellio (ivefcudum 

jam (itqu3(irum, flvetamumdclatum )p^rri«4^.-e rr^^ir 3^0fCH^ 
thci{i.<f.i$ncl.6f. Ea fitvei Dominovcl defcendcntibus>vclagnx^ 
tis a primo acquirent.i de(cendcntib<is t vel plane extraneit. 

XVII. £t Domino quidcm (1 fsc^a fttrcfiitatio novi fcudi)»- 
mnibus defcendcnnbus & agnatis crcatur prarjudicium > nid aliu4 
in iavcflitura comprehcnfum.2^0|Cfttbftlt.9^«»t/. 7<».Sinanti- 
quum (Itfcudum uitra tempus vitacrcfurantisagnatis non e(l ne- 
cumcnto. U$nbju c. S.n.r^^ Siynftnj^.(tnt,6. ebl. 29. 

XVIII. Dcfccndemibusautem,n£ida fiticfurariorD#mi- 
■ui cim in noro quam in antiquoiiiosinvcnirc cogitur.(f.(.nM.i«#:, 

t,UM,u €.3g, Qucinadiiiod^cc^m Si agnacii i primo acr 
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^ilftfiCt defccndcntibui fcu^m anrkpitpi rcfutetuf Uc^em jufff 
«ftffecii» autcinin aovotni/i )ninvci}itura(itKcompichrr>(LFio« 
tn pn, 2, F. z6. Vi^fCHt^dl & Mtnholt. sU, ispih bii. 0. |4 » <^ 

. X! Ht hiscafibus proccilitRcfucatiotlicctfcuJumntcoi»- 
diUonatiim»dcad dctermjnacumfcrvitium conccOmn. ^tfHt Avlr. if. 
Ui, usim. SiMjnfing.cent. /. th(. tf;.licccctiara Dominus oon confcn- 
fctit. Hdckflm. dd Scbneidevvtn.p.7. Itt.g. Dhauh. r. it. n. iS. mod6 hoc 
dfii&vtcmpcAivctnonicauc jamin procindlucxiAcnccDomi' 
BOtfc. icfuunsprarilare nonccncacur. Wr/rn^. Ci r». f»«/i.fii- 
crancit ver6»hocefl in prima invcAicura non compfchcn/is Qat 
confcnfuDominitSc agnacorum icfucaciot cumhoccafu mcrt^ 
£talicnatiotficrincquic^O(encl^i}I d.f.ttmi 74. 
. XX. Efifcif^us hujusrcfutationisruncduO|<](iorumuout:UcV»' 
idllus rcfutans Domino omni fpc rucccflionis cxckufatur^ fccus fi, 
i«iisdclccndcnribus5c agnatistincm fcccrit. Hiin. Aulluro aUuo^ 
fiicccflorcm puAfe rciinqucncibus 1 non impcditurrcfucanstC)uo> 
minusaucfoL.s aut cumahis c|usclcm gradusfucccdactiilitvcrd 
antc moiricncibus patcrnon camfucccdcre « quam rccupcrarc fctt- 
dum vidctur. Mg* L filw ii.ijr ^,&k lilim^. ff. dt liifif^ <^ f^jlk* 
1 9. C. de fosllm. referf Sihnetdvr.p,2.cj.n. 6. Hjnfing. j. ob[. $0 tih i(a 
tnCsmefdjkdKMfkviliribtt', IS^Cftnt^cX d.€dml. 7-f. Quoti caincn 
Dcro^uecafu proccdit) nifi feudum omnino rcfucavenC|<ScitatUf 
tanquam dc novo fendo Dominus agnacos vcl dcfccndentes invc* 
ftirct» ^choc factum (it d. t, tm. i. F. 49^ Schnetd. & fiofenr. i. loc. 
- XXI. AJicrc£rcduscA>m Va(allus rcfutans fcudum tcnei- 
tur Domtno cavcrc* <]uod ipfum nuhqua m (ic ofi^enfurua: Imo ccG 
id non caTtrit , mhif camcn concra Dominum moliri dcbcat, rc 
rt ncia vcicrisciicncclar.r.irn.c/c Vi/^ff. quicontr. conflit, rrfber^a. T.H* 
J?cob deS. Georg. tn rerb. &units n. t, 

-eXXIL Jam quia fupcrius ditflumefl iquodinvito Domino 
fcudum rcfucari podit y exurgit qu.\(lio , an cciam c contrario D09 
oiiiKis vafaiiuhi invicum libcrare , Sc tic )us fuum vafailo invit^ 
applicarcponirt uceum V;)failum ampiius nonhabcar, nccVftf 
fallus amplius DoniiDum jpfuin.agnafccrc cencatur 1 fcd bona fc»T 
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dalk tanquam libcra poflideatf Quoddicuntliberare ^va/alliticol, 
Sedqtiamvis aliqui negative concludant ^niG Dominus tertiam 
pcrfonana fijbjiciacquxobligationem vafallinoTct 6c inrcrecU 
piat : Qijia ramcn tantopcrc urgctur paritas intcr utrunquc» qut- 
rc quod Vaiallo iicet « Domino (i ipCus intere{l,integrum cITe noB 
fcquctur. Rofentbdl Li.^ ($hcL76, 

XXIII. Hts rcli<^>ts fcquitur i ut culpam ob quam fcuduciu j^^^; 
amittitur , contidcremus. Quae itcrum duplcx cft incmpc Omiflio- mttteniL 
iri5 6ccomm>flionis.Wf/f«ir.<,/r. ».4. Et rurfus cuJpa committitur ok sntf 4m 
Tci in ipfumDommum vci in alium,c(Iqi niiiil aiiud quam dclidui commil» 
ut&inlibns noftrisfcudaiibuspcculiannomincfcloniaappclla- jitnu, 
cur>tamre{pcclu Dominitquam Vafaiii. $ D§mm9.fide Feud.def, 
€ont. JuF,z6 & un. qu4l. Dom. propr. feud. pnv. i.F.47. quac non taa» 
tum contumacia^n in Dominum > iiujusvc in v^failum pcrHdiam) 
fed qiiodvis capitaicfacinusdcnotatjGothisidcmyquodLatinia 
ScclusiGcnnanis ein^<{)dnienfia(f.Hotom.inLextc.Feud. ver» 
ko FrioHia. VulUf Ub.i,4i ti,n. 17. 

XXIV- In Dominum itaquc committitculpam vafailuti. Si 
Dominum aiTalicrit, lioccft 1 fiaflultum & impctum in cum vi« D^mi» 
^cumvcaut ca(lrum> in quo Dominusmoraturvcimorari foiitus 
fuit 9 fcccrit, pr. verf.fitntUter, 1, F. $. item qui Dominum, verf porro. i, 
F. 14. (. un. /. F. /7. 

XXV. Secund6(iimpias manusDomino inge(rerit,vcla!iat ^ 
graTesin)uriasreaie$autverbales Domino intuicrit i. v/r/. ^«f 

yerf.pratertd z. F. J4.Sihn(idw.p, t.n. ^i.&gt, Sihr. p. f.u jt, f, 
<Sr letj. 

XXVI. Tcrtio fi morticjus, autpotiusvitacTcncno giadia |. 
aIiisvc modis infldiatus fiierit ) (ivc paiam Hvc clam d. yerf, porro i. 

f. Z4. c. un. quof tefi. (unt fiecejL i. F.^7. Bonholf. c. $. n. tio. 

XX VII. Quano (iinperniciem Dominicuminimicisipfiut 
jmicitias contraxerii d. c, un, 2. F.jy. Tenctur aMem Dominus pro- 
bacc,hoc fadum fui^Tcin pcmiciem fuam. Sorc^o/r. c, t.n. tz4, 
Sihnd.p. 9.«.f.if.50.Quemadmodum itcm amittit Vafalius fcudum» 
(i ipfc fi(fadus'inimicus Domini c «n. Quot teft.ddprob. in^r.2» 
J.fr.Modo noniit Icvit (c4 capitaltis iniiDicita,&cuipaVafalIi9 
iioavcidDomijiiorU|^4^4i. d.p,^.t,^,n,7,Sit4* fff^ 

XXlIX.Quiii. 



..3CXn3C. Quirtr6 1 qnaftdo Domirii afcanntam diiS^^^^sitt 
f^a fcientcr rfvcl^c *, u^i. /, F. HihrAd, j.n«4<f. Proi>.< , ^ . 
Vafallus Lc^. . no'^ ^f-r i'irinicntum ut putat Hc' "'' i.n, 

^(ifUjMivi^iU ' ,^ 'j^ i- j .^.dalio modoi rn.»liti , rc- 

ta non eiTc rcvclaca > abfolvcndus vcnic. 

XXIX. Undc hoc proccdic « uc Sexio cciam feudum amittac 
YaCillus, ficonti'a Dominum cclbmonium pcrhil^ ic^ir in caula 
criminali vel civili modicai §. /ivi7vrrr<<r (0///v'fr. rti. ^ < .t.ff, 
nonattenco anjuQus judicis accedat: nifi Dooiinus rel/!' ivcric 
yuramencum. quod hodiccommimicerpradicacur. Incni.M Li6 
fcudali ccAimonium cum diccrc poflc concra Dominum manife- 
ftum cft ex r/f . }/. cjr iy. /f^.i. F. Ubj & de fccrctis Domini interro- 
^ttUSjin carevelavcritjfcudonon privnrnr, Sihrad. jHf". !oi (wn htt 

. XXX. Sepcima caufi aminionis fcudi recenferur.fiVafalliis de« 

latorveiaccufacorDommicxticerir,&per fu.im d*. .ic cum gra- 

vcdifpcndium fuftinerc fccenc.Quodcii.im locum habcdfiaccu» 
faroresfubornaverit, Curt. p. 4.n,2o. aut illorum patrf^cininm ut 
Advocaiusfponrc fna fufccperir,5'j7/i.</./«f.«.7'*. J uo/»/; '^^rg, 
inverlf.diili.^v , 'i. 2^.Excufabicur tamcn V^alailus, i. ..um-» 
majcfiatisaccuiavcrit.Di ;n^.$ Uemfi deUtor.Sibiieid.d,lo(,Vc[ 6 
fuam fuorumq. injuriam perfcquatur^ Cum rcgulare flt, ut iHiqui 
aliasab accufationibus rcmovcntur, fi fuam tamcn fuornmrjue 

injuriainpcrfcquancur, noncxciud.intur,<, f/.cir rf^- 'f- 
ii/4. §. 7. di- ba}Kt>ber(. vci ctinm fi tempcfiivc impc:r.;[a aboji. . . 
criminis pacnitcntia dudus ab accufitionc ({cftitcriti arg. 1, 14. $. /• 
de bon, iiifert. L '.ff. de w jm voc. Sthrad. f>,g.( S. n.^.fei toti 

XXXI. £t in genere,fi piuribusaliis inhonclli« fa(f}isatquc 
indecentibus machinacionibus his fimilibus auc majonbus valal- 
lusinDominum commifcrir, atquefeudo privabirur cuh. .».F. J4. 

XXXII. Scd funceciam modi f quibus raiitum in cooicquc:^ri- 
Amvafnilijs in Dommum committicin pcifonis Dominit I 
Aafi. jectis,&: proprercafcudoprivatar.Qu.ilii cll Cucur- 
i>itaiio Domini: Si ilil. fidclis Dominum cucurbit<ivcrir, hoce((« 
■c\xa\ uxorc cjus cor^cubucrit.^. ttefn fi fid^.u i.F.f, %.fin, vcr^fi i»»*» «• 

buirti 



yuirituf,ii, Eft enira cucurbicAfc Dominumcxplicante Hot»- 
wiannoinLcxic.Fcudal. uxori ftupruminfcrrc» origine vocabuU 
dcdii^a a verbo Barbaro Cwr^/u, cjuod proftupro vci coniumeli» 
ulurpatam m LL.Longobardicis. Undc viradultcriouxorisdifia'^ 
mntus CHiMrbttd vocabacur, & ^r^^^quod Graco >^y(^conib- 
nae, qi cors &; iners fit^quicjusmodi patitur: Itaii vuigari 
di<ftcrio cornutum vocanr. 

XX XI II. Qiiinimo fitantum concumbcre (e cxeroiertt, dc 
fic conatuma(f\ui proximumhabucriCiVafallusfcudo privaturdd» 
text c,iy. «. j. Afg, l. i^S- de extr^ord. crmtn. quod tamen noQi 
intciligcndum, fi rurpicudincm pocnitcnria du<f^usnonperfecerit# 
MvfeHtbul c. to. n. 6q. Sic amictitur ob foia prxparacona a^us 3c pu« 
dicicic nttcntationc> fi turpitcr cum uxorc iurcric, quod^/. m d.texU 
pcr manus in pc(ftus vcl finum vcl aliam corporis partem , ubi turn 
f .i(noncmcxponit,c[uamFF. comra. fequubtur. Idqucjd 
olculumimpudicumcxtcndiiBorcholc. f./. «./9. Haecenim furiC 
prarpar.itoria adulccrii^/./n l.cjaodtut lcxfad L JuUum de aduU*^ t» 
L I. i'i pr. f. de extrjdrd. inmtn. 

XXXIV. Uxoris antem nomine & Sponfa hoc cafu vcrut 
K jtc.to.contl.st. Sihr.de F.p Q C.2.n.f. Q»inim6 producituE 
hocctiam sdconcubinam Domiiiitnuarcnusjurcliciruieft coiw 
tubm^ms.J.tcoif.inverh.dittij.y. 'r.p./^.Cdp.i.n.t^^^Wti, 
quia iurcdivino & Pontificiohodicconcubinatus planc illicitui 
eft jectn pjrtitl.l.dc comubmti «, 5. vidctur hacc ihfputatia 
ccfTarcJ. ' 

XXXV. Pcrconfcqucntiam ctiamcommittitinDominum-. 
'Vaf)llus,pcr Domus& familixDominiconfpurcationem>fi ni* 
faiinmi cum filiaviut cumncptccx filio> aut cumnuptafihoraut 
Tum fororc Domini concubucrit, mod6 hzc in domo Domini 
«♦iiancar, adcoque innupta in capillo fit, ( t>a|3 f?C t>en2^ratf15 
'Yl^ f» rrr?fTC)acinfamiliafratrisnumcretur.§.«<m qut IXominum 
\ ^ ttfmtprtm • C4U(. kfuef amit. t. F. 2| i.pr, verf. iHm ft fi" 

W Idcm ctiam fi cum marrcDomini vidua rcmhabcat,dir 

^enc^um tr^^. b(tt t: 'or. i juOemus.C, dd SCrum TrebeUtanum^ 
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XXXVI. Inncpte tjmcncxfiliardaitadirpofltiolocuninoi 
fcabett^uia haecnoa nafciturin cioi.rio &famiiiaavi fuznnatcmit 
<jucmadmodum ilii* §. fin.fJi f. P.Lpro U9igu ^.pfiiMlt.^uif, 
tumt.(eq.deV, S. Sicnecin vidua Domini c.un, $.//]faif/. /.F.tf.nec 
in pcdincquaJ^o/rit/^j/^. ro,co»clu(. ri. 

XX X V IL Nccdiftinguiturutrum fupradidlaepcrronr mcre- 
tricestau vero honcilz vitz ; ncc an volentcs an nolcntcsVarailum 
admifcrint. Par enim Dominoinjuna infcrtur^ dum ^ ;a- 
rcjurando Domino obdridlus ranguineipfi conjun<^aspcr(onat« 
quamvis vuigatac pudicitizi inhoncAetra<flac Ro^enthuU, lo.tontL 
j7t Sibrud, p.g. c. 2. n. ig. Qiii num. (eq. non finc ratione privatio- 
nem cociiam extcndit» fi altcri pcrfonis prxfatis (luprum mfe* 
rcntioperam6c auiiJium przbucrit ferL etfi am:ci jf.ud L,Jul.d$ 
Mdu!f. 

XXXIIX. Scd &occafioncbonorum culpt committitur i.S4 
VafaUus fcudo malc ufus fucriti ut cxind? aliquod infigne ^ctri" 
snentum rci feudalis exurgat. c. r. piiblniUtrones.ver(. quuunque dd» 
vocdtum. de fjtcetenendd. Coufentit jus Saxonum drt. 44. Itb.t, 
X,an^ttdyt m^L^ermdn. in verb. tOtt ducb CU fdvxm Jlcbfl d;^. 

n.s.ulndicttur '.^ierbe'^ fblcu bicfes wifjfeti/^cif^ (iWc.^ebn 
von iS^ria^cn hcrfommcn/ Dr.nimbircr eiii ^cbeubat/ 
wDbc(|elben vbclgcbrauvi>t /t>erv€r\cnfi cs. Quodta- 

mcn non nlitcr proccdit* quam fia fuperiorc admonirus fucric« 
ncc dcliilat drj^. i. f^pr. 4.'.V^.ldque ipfum i quando D<.*minus fubdl- 
tos malc tra(J>at, non infrcqucntcr pra^icatur. Gj /. /. • A/. 17, 

XXXIX. Non autem privatur Vafallus fi ftuJo aliquam-* 
rervitutein imponar, camc); altcri conccdat. schn^trtvv. .( / .•r, 
JT. Potcftcnim Vafallus fervitutem rcalem pridioimponerc, ita 
Dtipfi quidem noccat,(cd fcudo ad Dominum vcl .ignatos redcun- 
tCt cxtioguatur. c. un. ver(, Rtt dutem.^ $. i.de invtjl.de re dl.f^dju 
Treutl. vol 1. dtjp. 17* th. 6. lir.M. 

XL. Sccundooccafione bonorum culpa committitur,nVt- 
(allus feudum fineconfcnfu Dommi alienaveiit. i.de ¥eu4» 

fn. culp. non 4flv/t.Totum quidcm pcrdit fi totum, partcm fi partcnt 
alicnaric (. t.de VaJdJ. quicotitts c§njlit, Lotb.i.i. /5. Vd^htn. r. c. 

ladubita* 



Indubitatum eiYim cf^,liodic ncc Tcntlcrc ncc pignori darcnccTO* 
furc ncc pcrmucarc ncc in foliirum dare fcudum ulluro liccre > niii 
Pomini confcnru acccdcnrc. (. Jmperulemj. F. 

X L I. Sic & in doccm fcqdum Vafallus darc ncquit (. t. $. D§* 
ttAre. QiuL 9l.fot feud. nifi pro^cmporc virac lu« inxftimatum & fi« 
nc pafto dc lucrarKlo. \ j. iontrov. 7S,ver(. (ataum, Ipfa tamca 
farmina VaraiJainaritodotcmin fcudorc<5le conflituit c.i.demv, 
gujiHi Ttt &c i, f. c. «I», df eo tjui (ilf. ktr. m4{(, 2.^.17 Pater aurcm_. 
fialiundenun h.^bcafi tmdc fiiiamdotarc polTTr) confcnricnrc Do- 
nitno't()ucmtamen hoccafuconlcntircoportctjdotcm dcfcud» 
_Conftituct. 

> LII. Sic &in confiituendo dcconfvcrudinc uxori dotali- 
tiopomini confcnfum adhibcrcnitiu^eftt Domini^s ramcn ram- 
diu cx conructudine doraiitium impugnarc ncquitt qnoad iibcri 
vcl ngnati ^uperlunt. VVefenff. c. //.M.^.Agnati aurem, fi vclint fuccc- 
dercconftiiuenti dotalitium cogiinturraram habcredefun<fli con- 
ftiturionem.Ji<fl^//i.wv^rA.eJr ium pjdQ. n. j^.fer Ltnma wdtre.i^* 
CdeR.V. Quippc cum.wf Hjrtm.Pi/loru hk. i.q.4.n. '4.& i^. docet 
jurcSaxonico^dcMarchia idem rcftarur Ktf^^r». ^/rf.jp.ir.^i )aDo- 
mmovci agnaris vidu9( nobili dotahtiumc)uamTis non conftitu* 
tum debcaturiH.odo dos rcaiirer iiiata & in feudum vcrfafucrit. 
Hdrtm.dj9C. Wte ^nmtrtlicfl t>!i\^rr4tV |<>Iflnctl)rt5 jus rcien- 
tionisin t>c« iLcbncrnffrn vrtt) ibrc it vnm hnlt hdhtn (ol/ 
bi)5(ie^C6 ji;rtccii VOrtjnSgrr, w/ bAbint rerh Ctnflir. EleSt» 
fart.x. 

X L 1 1 L Sed ncc fcudum in ufiimfru(flum cum cfTcAM plcn# 
& ipfam rcm afiicjcntc aut Emphyrcufin darc liccr 'j. c. n. n» 
f,Diur.c.i2.n.S.ncc Hyporhecare* <)uamvis hoc controrertatur» 
'QA!llth.i,olff,r4. w. f Fr"<J^u$ tamen & provenrusfcparatim a fitu- 
do confiiierati Itcite finc confcnfu Domini alienanturi cum dc 
confuecudine in catifhm judicati capiantur. GdtLUli. i.ob(. 117. n 7» 

XLIV. Qi^afri folcf ,antr3nsad^iocomprom)flAim 5c divifio 
fuperfcudolicita fintfincDominiconfenfuTEt liciraea cfTcftarui- 
inus. fi Vdfu "hs de Ifncficto^ ^ ^ omnes fiui. St defeud. dtf. /.F. iC.tjin^ 
5 item Ji fsurtMt. i. F. j, s. «a. fr, ytr(. fi dntem 2. F. $4, c. un, 4m Afnd jstd» 
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fifciidufn non fit Rcgalcc. /, §, prxifrejducjttti i F.rf. f n".inTvis 

conl'uetudo"*hoc malcftrvet ) 6c rransnftionemi fi c ^ 

fcud.ilf . qiioH Vnf^illiis poflidcriin .ilium non transfcratur. Ttfut!. 

Xol. .. ,^ 

XLV. ^Suntpractcrca cafus, ir^ quibus k :n finc conrcnfu 

Domini licitc alicnatur. i. Si in proximiorem fucccdcntem id fiat 
t,iuu xerj. p vcro.de dben. Vcud. /. F. rj. i. Si confuetirdo pvrmitrat. 
j Sifcudumfuitcpnccflum Vafailoac omnibius quibus dcdcrir,?c 
gcncralitcrfl mcrefithsercditarium ,etilt{:rb'ebn. 4 Si Vafa! 
jullc fubinfcudaverit, dc quo fnpra. Ubi notamus , quod fi alia-> 
conditionc fubinfeudatio fit fa^a, quam- infcudatioprima, fru- 
dumnon m;nus,ac fialiomodoalicnarum cfrci,amitti,quemad- 
moJum ctiam ficxtranco refutatio fadafucrit. Stbrdd.^J i.z n. t4. 

XLVI. Sicctiam fi icrras incult.u ac dcfcrtas incmphytcn- 
fin culturzcaufa conccflrcritVafa]lus,quodgcncraIi confuctudint 
rcccptum cflctcflatur Oirf.p.4. «.9'. vtfr/.4i«;;. & comprobat coa* 
fuctudo Gcrmani* noflrac. Ncc minus fi ignorantcr, f. /. deiof:'r. 
tnr. Domiu. j. r. 42. aut cum univcrfitatc nulla fcudi mcntionc fa- 
<fla,fr, tit. ie Cjp!t. quiiiur. 2. F. n. vcl dcniquc adjc(fli$ cLiufuIis ; /? 
Domnio dire^Q pl4(uer:t , velfi Donrnusconfcnfcnt , maximc addirii 
ycrhiit tiou jliter rei aho modo alicnavcrit Jjcolf,tn verh, cjjti p : 
dc non dlien^ndo coJ.S.verftdmen VdfdHui Non idcm opcratur clauful^; 
jdU!> )Hre D»fU nt i^i,Ofifeuiil ll:.%p. 2, q. if. n, $7. 

XLVII. .autc! 1 mtcrcfl, fircvcrc five fi(f^ctraditio, 
qujctamc inu' vfj<l^J fir. AJo//. /./<rw.f, 5. rcccxcufiturVa- 

f.iUus, ctiauv cflionem poflca rccupcravcrit. DuJiren. de F.c.14^ 
». /^. imo etiamfi 1 quod dc confuctudinc noftrx S.ixoni.T fif 
Jct, Domino Vafillus fcudum nondum rcfi|»navent : (f^ 

XLVIII. Ut ergoextra cafiis j.im memorafos alicnatio proce- 
dat,ncccfle cft ui accedat,c6fcnfufcDomini impctratus ab .ilienantc 
hLsd^il. f ffl. p, 4* ^' 'S7' infcudo quidcm novoftilofolus, Thomi) g, 

dciif. 



riwyli/,», i#.ni/i sgnotorijm intuitu quoquc concefno rjAa, . Iju 
alicnationc vcr6 icudi aiuiqui,riifHcit;quiclcm ctjainroNif con» 
fcnfui Domini a^ cvjrandnru privarioncm,ad validitatcm vcr6«. 
l.icnaiionis>& nc i:ilo cafu illa pollitrcvocariycriam ngnaii &o* 
mnis cjus, c]ui dc jurcSaxonico rmiultancaminvcilicuram habcc 
conrcnfus rcquuicur* 

XLIX. lil^ c!;,;0 Domini confcnfus fcmppr ncccflariu^» a- 
gi m non itc»n i arquc it.i omnis alicnaiio finc cohfehru Do- 
nuai jurcnulla crt rcmpcr,non itcmfjda fincconfcnfu 

cxtcroruiu agnatorum &-qiJorum intcrcfV, qua^ ipfo jure valct; 
Tantiwnduplcx via ipfis , non itcm filiis. Ilurtm. pjpcr. l, 2.q.i^.pii» 
ic; r.ju5 rctr.jbcndi,rcdimcndi vcllucndi, quod jus proiinii- 
fcv :ur>imra annum a dic fcicntiz> ctiam vivoaiicnantc, Sc 
r©s nondum devoluto ; pollcrior ;u» rcvocandi nul- 
io rehila prccio fcudo ad ipfos dcvoluio./rA*. /« c.i.^.Tttliu.St defeud. 
dcj AUchfbiun. mL SJjncdevf.f.7.i. iMt.CYtdt liJiTtm, 

P 1(1 9r.uk. 2. q.n, ^ II, 

• L. Si plurcsfint Domini omnium confcnfus rcquiritur^qucm- 
admbdum ciinm fi plurcs agnati.^Jon confcnticntes autcm nori-. 
nvfi pro rau poriionc 3cqunndo fcudum ad illos pcninct,rcvocafe' 
poHunt. Piflar, l. 2. q. y..;!. r^^. Siifiicitautcm ctiam tacirus confcn- 
(hi Domini. Sthr. p, S. i. i. munitiis paticntia «Sc prarfcntia. Mjnfmg, 
unt. 4. ob vcl fi aliud ,quid fit, cx quo confcnfus tacitus coiligi 
po fb.c-if. tr, lu Agnatrycro pratfcntia non fufficit fcd nc- 

crllc eft, ut confilium vcl vcrbis vcj faclo aliquo dcclarctur. Hurtm, 
Ftfi^r. ti.7.u. I. 

i LI. Dominus vcroalicniiionifcudi cot>fcnticni,quamvisrei* 
adhuc fitintegra pa:nitcrc 5: confcnflim mutarc non potc{}..y<i>«. 
^7. r. t.n. f ^L^^nOrc f) i ^rt.rf. m^^t v rb.mfmdo rm.i^^Tt' 

gc vertrcMvCii^ jonuTTcrfoLhc , htatc^cr(prc< 

<}}en.SibitatDcn quradDominium dircclu prjcjudiciualnon facit 
S(br. p. S, im4..' Si d fi opp p.norarioni fcudi accommodct 
confcnfum.fcudo adfc rcvcrfo, fi fcnccxbonisallodialibusdcbi- 
toris folutio ficri ncqucat>crcdituri fulvcrc tcnctur. tUrt. PtJlMtulIr 



tgnaiurconrcnticfli, quamvii ctiam hoccafu Domioi conlcnlu* 

non intcrvcncrif . . Rduthbjr. fj ^». 4f. 

L 1 1. Sed quid dc imcrcfTc dicendum>An ctinm Doramu» con- 

fcnticns in oppignorationcm rationcforr icipaiis, vidcbitur 

conlcntiflrc rationc cjus, quod intcrcft. DUtingujm js cum Hartm. 

Piilor 2, q. 49. intcr ca, quac ex ipfa natura obligaiionis rci derccii. 

dunt,& ca^quacxprelsopaao promifTa fcparaiim confiderari 

potTunt, ut ad illaDomini confcnfus cxtcndatur,non ad hacc.^uod 

ctiam videturfcqui fjuh.j-contr.r;. 
CulUd in L 1 1 1. Dc alienationc hxc fufficiant j tranfcundum nuuc ert 
4lium idculpasinalium coromifras. quarum i.Siptrricidiumcommi. 
tomm.ffu. fcm.$.f.virf.fivir}^Quafu^tpr,m.ufi(uz,V.ii & tratrcm veUratrn 
I. filium occidcrit. pr. rerl. itemfilratrem. Quibm moH.ffUi. Amitt. /.F.% 

Quod3c iusSaxonum dicere vidctur. ^mit)rcd)t. Uif^B* ^ri. •- 

J3t>«t auc-b cin manttfciiieii VatcroDcr 23rn^er 0C»cr 
ftmcn freun^/ OOer jemanO/ Oclfrn cijen oOcr Jlebner^ 
wavrenO tfl^rtlle feine nnwartung vnO belet?nung ^ater 
^rnn rerlobrcn. 

LIV. Sccunda, fi alias homiciditiro proditoric commilcrit» 
*• lioc cft , fi cum cum quo familiariicraut faltem finc odio vixcrat, 
nonindia.^ prius inimicitia intcrfccent. Jscobm.murb-d^a^^vd. 
/4P».«.i/.qa6fit» utlicct aiias fratrcdominioccifo Fcudo noo ca- 
iiUfr.r,T.4nilleqtiifr.D$m.2.F.i7. fecui tamcn (it, fi prodjtonc 
tutinDomini injuriam id fccerit. Rofenthdt c. 10, tomL 6ji. Qucm- 
admodum in gcnercfi ttlc quid committat, ob qnod prodiror 
Tocari polHt, fcudum amitdt pr.an ill.qui fr. Dom. ▼crb.hommcni 
t[^Atn^o.2.¥.^7'Sihnetdevmn.f.i.m.^4. 
% LV. lenia.quatvisculpa,obqoam Vafallushoncftcaciint 

dcdecore in curia.Domini ftare non potf ttxt. m (. un. 4n </f. ^u* 
interftc.i F.J7 Hinc fi crimcn comroittat, ob quod bona pubiican- 
tur,qaaha funt inccftui, ixfa majcftas <5c fimilia, fcudum amutit & 
hoc agnatis vcl domino adjudicatur.S<<>r. p. 9 9. n. verf Teruo. 

L V I. Quo aliquo modo pcrtinere videcur iIlud,quod in ban- 
aoimpcrialj feudum bannidad dominum,dum vivit bannitus, 

•crtinerc ftatutumcft. Tit. c^iepociiaUcr fiicOlrc.t^cr.i^-.aiic^ 



Xfbnf>rrrn verfaUen fcyn. Qu4dT4t drutuim ^f. Ub, /. 
Lctn^vcM: iDic 3abrvrt^Crtgirit>e#:^etc^««c^cfcTn/ 
^icvTt\)M\t nh\na'Ac^c<bt\oe /vn\> vertl^eilt jbr eigCfi 
vn\>Jlcbn : Slcbn vertbeiletnmn Dem ^errrt le^ig/ 
viiO ^«5 cigen Oer •Ainigliv^eii getvalt. 

L V 1 1. Sed fiquificm Valallui moriatiir in baniio, fi deiidum 
«cnin Dominumcommifiti Agnacii applicatur feudum,iif [eq^. 
itrb.i, timlt inuHnm, ^t. «jwfmadmodum 5cfiliii, patre ban- 
nitcfiipficum ofrcnroiran$egcrint>poft cnortcm Dominui inTC» 
ftiturain non gravate conccdcre deb^. Si vcr6indoinin»iiu 
jraTifcr &digno privarionis mododcliquit, Dominiraancacfe- 
condum difpofitioncm dijflac conftitutionii per Tcrba ; XO^ GhCf 

l)irfrieC>l>rncb rvtc^erDen '^errn be|cfoe^eitt»ere/ fo (bll 
ter^albert/tvrta bierinn D<t0 JLct>nr«<^t t^erfnag vnb ge^ 

Breuj^lLj^ifi/ge^fciltejirt^erC^cn/ jungcG^i/ <<f/4f.paR/;ir. 2, 

9,i$.fert9t. 

LIIX. Propcrabimuiad culpam omifiionif.qiixinco Terfa- 
lur »quando Vafijllusca committit,qu« crga Dominiwn vi pracfti- CnlfdO-' 
li fidclitaiiijuramc»ti faccTC dcbcbar,in quo priraafi:ofFcrt: Si 
sd bcUum lel alins vocatusVaralluiDoniinumnbnadjuverit dc ^ 
rervitiafacere reculkverit. pr, <jr §. /. T/r.^r/t fimtwr Lex.i.LzS.S' 2.yerf, 
fei nwn ei\ alu. i. F. 24. i. nn.pr. de feud.fitt, (utp. ntn dmnt.t F, 2'. Excu- 
fationit caufx in hujus collcgii difpuratione quartl propofitac funf. 
Hincautem ccfiatio folutionii annui canonif caufa fcudi amic- 
f endi ncn rc^le ftatuitur. FMh. 7. c. S7» 

L I X. Unde fequirur fecunda caufa fi Vafallui Domi- ^ 
num adhuc vivum nec lcthalitcr vulncratum in prxlio dimi- 
fcr'u.pf,quik. med. feud. atn. F. r t. n/*. quik. mid.feHd.4mttt. i.Tj 7.'t* 
nn.mpn. defeud.pn.tulp. ntiumnt. i. F. 21. $. 2. qu4 fuit prtm. (Miif. 2, f. 
i^.&ftmU. 

L X.Tertia caufi cft fi monii vcl captiviratii immiBcni peticuju 
autreifamiliarii {randtm jaduramDominonon denunciaverit. 
9.iin.§.prdtcre4.J^afuitprim. tAuf.t. F. 24, S» i.infiti.HUfimturtex, 
i.r.2K. C LXiQuaf. 



* 'Cki. t^i^^rticSi VaralluiDominiim fuuni earcere non lit>*- 

Ta^cj^t, cuirt id fcirci3c pcflTct per ttxtjn c.tin.^jtem Ji dcl.uvr Q^t . (ut 
fynn. mUj b^ntf j-nirt. i. tend. i4. cr i-'t. § <i t. de 4lienJf:u'*. - ri. 
i. R <J<io J rsrdc intcrprctfs accipiunc dc Domino finc i. pa 
incarccraro cxcav.fainjiifta; V>onhoit.(.S^*\ f^Nonramcnidcm cftt 
(i lyominuin obxratum non hbcrrc ncc e» mutuctur \ V^aiallut « 
nrm idcofcudumnonamutit. $. Luct* ft de feud. def. (gnt, 2.F,i6, 

L X 1 1. Qjinta fi inrra annum & dicm fa6t3 mutaiionc Do- 
minivclVafalliinvcftiturafrcnovntioncmnonpcticrit. c. un. qu0 
"tempore tniles. 1. F. 22. (J-^. i.qu<t Juttprtm.iAuf. 2. F. 24. Cujus amplia- 
tionci 3c limitationci itidcm cx prsmiHa difpucationc quara hau- 
ricnd.ifunr. 

L X 1 1 1. Scxta, fi Vafallui fcicni & dolo malo abncgavcric 
Domino fcudum vel conditioncm feudi §. (^r §. VdldllMfeudum 2. 
F,26. NcccfFe camcncft,\it ncgans Icgirimiiprobnrionibus.nonper 
confcnionem propriamnut juramcntnm mendacii convincati^. 
Sihr.p Q c.O.n. iO.arg.l.eum^.de furejur. Antb.contrAqut provincidm 
C. de'non numer. pecun.VccnittnuA ctiam ancelitcm contcftatameX' 
cufat Schr. d. l. drg. l. ele^iio §. nejj de mxdl. dB. l. u qui (e •btulit,^, dt 
2?.V.Rcfpondcns aurcmdubitanrernon pcrditjp^rj//^'^. fm.quem- 
admodum ncc ncgans narrat.i , prout narrantur 5c ita lircm gcne- 
raliier contcftan8.Ro/'cn;/ij//oao«t/i'#. Abnegans vcroparccm par- 
te canti^m privatur. ^'t/JMf/rf. </. p.8 c.i.num. 70. 

L X I V.Scptima,fi Vafallus filium.aliumve domcfticnm Domt- 
mim oflfendcnicm adipfius rcquifitioncm ilii non tradideriti vcFa 
refcparavcrit. atfi filius auffugcrit^utofrcrrincqucat) ncc dcindt 
Domino fatisfccerit > patre mortuo in irudo non fucccdir. §. 2. id 
frohi0.feud.dll. perFfider.2.F. Uxorcmautcm Vafaliui dcducercJ 
nonienetur. Ko/rwfA4/ it>. cencl. 74. 

LXV. Odava> fi fubvafallui Dominum fupcriorcm offrnde- 
riti & dominus fupcriorofirnfui Vaiallum fuum « cujus ftibvafal- 
lus cfl oifcndcni , rcquirac , ut dccommifia fibi fatisfaciar, nect*- 
men Vafallusdcfidcrio Dominifui fatisfaciatiEocnimcafuutet. 
i^ttcfcudum aaucuc r#xf. tHd. i. rerf illud iiuoj^ 2. F.;;. 

LXVLEt 



1.X VI. ' Ei Nona, fiVaralJui Dofninofuo juftirittn (iccft ^ 
BoJucric (.', ^HlHd tdtHen Qujtfu. frim, mat/.x. F. ij^ quid nSe expUcM^ 
tur ex (dp. t. De md. Vaftil, qui contHm. eft. z. F. 22. Si Varaliui j urif fuj 
cxpcriundi caufi rauoncfcurli a Domioo ter citaiui tcI monitar 
vctiire rccu(avcric 6c contumacitcr cmanfcrirf B»rcholf. d. c.S, n. 10^ 
Sibn.p.i.(4p. i.n. OS.dfjeqq. quamvii hoc cafu amilTum feudunijt 
rccupcrarc poflit) d.t. 12. F. 22, fed tanKnnon idc6 irratioaa- 
biliter cum Schradcro c.^7* *• t^4. dici indc potcrit , fcudum ctianu 
amitti ^ Ci Vafallus ut judcx Domino juflitiam dencgarit. 

LXVIL £t hi modi cxpredi amittendifeudumfuntfpoiTunt 
cHc ctiam caufz aliaE vcl (imiics vcl majorcs exprenis) cx quibuf 
Vafaiius feudo privatur. 2. ver(. Sedijuu nMturd i.F.^^-Rcgula autc 
ffVin haccaufa privationii promptiorci adabfolvendu quam ad 
(ontcmnandum nosc(fcdcbcrc.§ i.ferf. Bonm tdmen. Hic fiHitur 
iex,h,¥eudor 2i. E(V& commiir.iDd.fcntcntiareccptar«gula,<juod 
cxt^uibuscuDqicaufis parcntes &libcri podunt cxhxrcdari.i//r7r<f< 
km N^.jij. Cdp. j. 4'\ci donationcs pcrfc^at revocari)^# qwbui 
/. ult. C. de revec. iondU vcl deniquc m«itrimonia rcdlc contra(fla fol* 
v\,de quoC.de r/fMJm, cxiiiiiomnibui Vafallum fcudo privari) d!" 
Ieg4tur§»2.verf. pr.ititHu moAu, Quk fwt prtm. Cduf. kenef. dmttt.2. F. 24* 
Scbn. dileg. p. s. c. i. n, ILu tdmen d Dudreno (, r^. de F. n. ult. imptf^ 
kdtur, 

L X V II L Kimc aufcm vidcamus, quomodo Doroinui jure De imif" 
fuo in fcudo privctur , ubi tcnenda cft Regula gencralis^ cx quibui fione rr- 
cunque caufis vafallus jurc fuo & utili Dominio privaturicx iiidcni fpeStu De^ 
ctiam Dominus jusfuum proprictatis & dirciflum DominiuniL», mtni. 
epod infcudo habct, amittii. Cun. qudl. Dom.prop.fend.priv 2.T.47, 
^Dommo. Si dtfeud.def,contrz.V,26.Domtnwentmtnommbm vicert^ 
fuo pdri reddere deitet e. un.yerf. Dominw deform, ftdil. 2. F. 6, Und^ 
Vafallusconjux & atnicusDominidicitur i«jS».pr.i<<«»f.Ff«</«fMW# 

^ L X I X. Hinc cll, ut Dominus proprictatc rci privctur ^ ii v»*» 
l^lloinfKiiaiAruar, fi ipfi rcaics &vcrbalc,i. gravcs & inhonefta$ 
injuriaiinfcrairfi vafailum dffcrat» fi contra cum teftimoniunu 
fqihibcat; fiyafalli fcc^cia rcTclcti fi pratftarc rccufci invcfti- 
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tUTiiii,Tcru1tTJ temfi!f difRrut.Borc^olr.f.^». fjf. icbnre(f>C. 
$. 22, fms med. Anit tamcn clapfum annutn moram pui garc porcfK 
tttfenthjl (.6 if.tif, 

' LXX. Similitcrfi Dominusi Vafallo rct^uifirus dc f.Kicnd« 
jufVitia cam dcncgct Borcbolr.c. i.n. rjl. quod maximc H parcs 
coriat ad judicandum vcl fupcr invcftitura rcftificandum non 
compcllac. ZdJ.p. lo.n. /12. Si dUui Domini dclinquac contraVa* 
iallum & Dominus rcquincui a Vafallo cum ncc dcducnt nc« fc- 
parct) quomodo vcro hoc fcrvctxi^cx ufu difccndum : fi contrahat 
amicitiam cum inimico aut hofVc Vafalli ; fi cucurbiraverit vcl cu» 
cnrbitarc conatus fucric Vafallum &c Si vafjllumjaflalicrifSi jorf 
propriccatis abucicur. Bonhclr. ( S- n. 'p?- Si Dominus fciac Vaiallo 
immincrcpcriculum ncc, cum poflic, Vafallum dcco ccrtiorcmJ 
rrddat , fi Valallum carccrc inclufum cum fcit ac poteft, non^ 
|ibcrct;ncc non prartcr plura alia, fi Vafalluslibcrtatcmprxfcri- 
pfcritpcrca, quz traditG4//. hk. 2. okferv.i6o. quar przfcriptio ioci- 
picab intcrvcrfa Domtni poflefnone, qu« coiligiturjexdcncgatii 
fervitiisvd fidciitatc, & trigiiua annis complctur. VVejenkfCCMf» 
ij. r/r»;/. j. ' 

LXXI. Q^id dcalicnationc? Sanc necDominus fcndi Vi- 
fallos fuosinvitos,nifi urgcnte neccflTitacc fumma,in aliumDo- 
minum transfcrrc poteft , Hei^. f, 1. q. ip. n. ctiam fi id £at in 
qu^ idoncum, cxccpto tameii,fi ueccflfitas 6c utilitas publica fubfitt 
vcluna cumcuriaaut caflro nulla fa^a rcfervationc fierct ? a- 
fallorum alicnario. Ob alienationcm ttmcn Dominus propricta- 
tcm non amittit ,folummodo vafailus non ab co in qucm cfl alier 
aitii Doininium,led tantum a priore Domino recognofcerc fcu- 
dum tCBCtur.^.ex etdem verf. verbiirans.de L. Conrdds. 2. F. ^4. lUrf» 
mAn.Fiflor.l.q.tj. 22.n.6. Oppignorarevero poflc Dominumfuuia 
|us communis cftopinio. Sthn.^. r. €. 2, n. i$2. 

LXXII. Undc ifla Rcgula fupcrior, quod Dominus 3c Vi- 
fillusrcfcraniur a^ paria in omnibusfic pcromnia locum noru 
liabct. Nonenim cft ttmardaobligatio Domini crga Vafallum,' 
q{jamcft Vafalli erga Don^num, ut quandoquc Vafallus fcudo 
priVetur,cz(2ul cavia propriccatc Dominui non ^nyfanMt.SihrM F. 



f.^.r. 7.9./- &ff<!'[ puti, ^utlo JivrrffdHi poflit ciari; SihfdSJ, 
L num. t^. 

X. X X 1 1 !. Illud non prztereundum cx utraq; panc hzc com- 
miHa 3c omiffa cflTt opoi tcrc dolo; ut fcudum omittatur. Wfjenkei, 
i.'S.n,S, iuut fuTOTy igDoraniia, quacimprimisin fucccfToreprac- 
^umitUT.Thep.denl i^e(icwotie.2d7,n, i. Itcm metui& vi$ cxcufaiio- 
ncmpracbeant. Rcmittcndo autcmDomiaus rcmiitcns fibi prai- 
judicat^non cnnm «liiis^puta ;)gnat>S)C|uorum fortalTc intcTcd.Sibr» 
fr.jc[i.4,n.iS. RcmilfiocaHt tam exprcfsc. cjuam tacitcy 
puta,npoA fcudum commifTum Dominus Vafaiiumfcicnsnon^ 
dubitansncccrrans ItonhoU. /.i/.2r.invcAiardcnu6,aut dunta- 
xar ad invcftituram accipicndam vcl (ervitia prsHanda poflcom- 
iniflionem rcx]iiirat, mult6 magisH fcrvitia &:ccnfuminvcAitura 
convcntum rccipiari(SciniusmodimodisaiiiS)Dr ^M/^Miift/frui/.i. 
/. /4. n. 2$. plyr. jeqq. 

L X X I V. Circa hacc ultimg gcneralitcr fciendiim eft» quoti- 
ts Dominus vclVaf^lius prarlatus talc tjuid admifit,ut fcudo priva- 
ri dcbcar,Ecclcfiam tantum quoad cjus vitam fcudovel jurc Do- 
minicarcrctipfovcromortuollatim jusfuumrecupcrarc. Item 
tlericw.de cjpit.corrad, 2. F. 40' Itcmc|uc ficivitas fcudum tcncar^ 
vel ab ca rccognolcatur) 6c parsquzdan; fcloniam commirtar,cjui 
S^mine fcudum vcljusDominiinonaniiititur. Qijonijm inno* 
centiumeil mciior conditio, ncc iiiiobalicnadchdagravaride- 
Wcnt. J tcolf.in veth.dtdtjj Vafailt n. S4» 

LXXV. Acccdimus ad cfTccflumamifnonisfeudiiquiinco Adquot 
confiftitiUtapp.ircar,cui amifliim fcudum apphcctur,& adqnem afwjfum 
tranfcat, quadcrc antcomniadiAinguendumeft, 1 Intcr»»miflio- hifndHm 
nem confidcratam vel rc$pc(flu Domini , vci Vaiaiii refpc Au. Ex- revirtd» 
ilide Valalli refpcclu diflin^iofupratraditaanfeudumamiflvMii-r tur. 
Ct flne culpl , an vcro cx culpa, rcpctcnda_». 

LXXVI. Ultcriusifi vVallusfincculpi fcudum aui)tiit,di- 
Tcrfum iterum juxta diverfos ftipra cnumcratos modos jus cft. 
Ntmfii. planc intercatres feudaiis ncmini porcrit applicari. Cui 
v<rd fccundo morte Vafalli apphcctur , apparct cx trodlatu de fuo» 
ccdlonc fcudi iu icrtiaiiujut coiicgii difputatione propofito. Si 

C I Tcrd 



^roitf rtiu vitio corporif Sc inhabilitate pcrfon» , ptiM clcrtcatn ^ 
fcudum finiatur primo fihis 6c dcfccndcncibusihis dcRcientibust 
noriim Domino ) n .intiquum agnaiif npphcccur» dcficientcqut 
porr6 gcncraiionc ad Dominum rcdcat. VVefenb.c. i^.n.^.^^cy^ 
Q(t d Ip^feud. ih, 40, 4t, ^ 42» Pr*fcriptionc fiibinfcudationc-» 
ac refutationc ad quem fcudum pcrvcniatf fupcrius in hac difputa- 
eionc junvla dicfla difputationc tcrtia fitis cfl cxpcditurrL*. 

LXXVII. Nunc quid juris, (i vafiliiob dchdum fcudumui 
amifTumfuericPan Dominoan ver6 agnatisipnusacquiretwr ?£c 
Feudum novum quidcm fimphcitcr acquiritur Domino j nift fiUui 
▼elagnatus idfimulab initio acquificrinCf&Cira (imulipfis paritet 
jus qua:iitum fucrit fpeciah convcntione , (^. un. in,fr. z. ¥. 12, GdtL 
lib. 2.dep4(.pukl'^.f}.n.2.^ 3. Tboming.denf. 2^.n. ?-& I^^^l* 

m 

LXXVIII. Qi^ioad antiquum vero fcudum diftinguen- 
dum eritintcr dcii(flum in ipHim pcrfonam Domini comminum^ 
& inter dcli<Jl»jm> quod m extrancum extra perfonam Domini Va« 
failus pcrpctravit. Sic igitur fi vafallusnonin Dominum ipfunu 
peccavcrit , fed aliam culpam commifcric , tunc tantum abcft> ufc 
hoc agnatisjetiamfifincintra qunrtum gradum confVifuti.P//?tfr.^^. 
2. q. /j. >/. 12. F4ch. tiO. 2. c. 21. damno fit, ui ctiam ad ipfos mox jion 
cxpcdlaia morte dchnqucntis devolvatur : Dt difcrtc probatur 
(€p.i, S''fi''' Q.'*' futt.prnn. (duf 4mitt.2. F, 2^, (.r.Aot'le qui int.pr, 
dom. jut 2.F.jS Hdrtm» Pifior p.z.q.if, n, 12. (Jr ffqq. Cenflitut. S4xen^ 
I7»p'rr.f. 

LXXIX. Adhuc difficilior vcro controverfia eft, cninam fcii»- 
Jumantiquum jculpa in Dominum commifla,aperiatur? F/»fA/*f.: 
7. (4p. 22. Du4r. c. 17. n. j. fimplicitcr hoc cafu fcudum DominO • 
adjudicant ri^oremjuris pro fc fercntcf , p^r text. in(.un. verf.qutd 
tdmen.An s^le qut tmerf.fr.2. V, f/. c. ttn.fi V4f4'l.feud. prif. i.F.j/.iEquior 1 
tamen3c rationabiiiormagiscfl(cnrcntiaPifVoris/!/&. ^./f. n. it, 
^ feqq. donec dclinquens vixeric vel filii cjus, feudumad Do« 
miaum , his defun^is adagnatos pertinerc-i. Ncc in alien«^^ 
cipRf iilicica auc omillionepcccQdiincratempus legitimum tnye« 
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Himriin Ci fcudum prcf tcfM tmitfatur aliud dicc ndum.f. k dt rs/t 
^ijui i0Hir.i9»jlit, Lothar. 2, F, (,un tiwL-. mtd. fruJ.^mnr, /. F. f. f . u». 
^ivd juu i pnli dUa. z.¥ 44'(.tinpeTulni:'^iM':d:\^.%.pyattrt,i fi qiiii 
j. iK.j-f (, f/.f. (^tftui^T.ui. citfj. 2. V. J4. ll4r{m,PiJi0T. l b, 
iH<(fl'.'7 

L X X X. Non alircr obrincnt jurc Saxonico nCq; liuc cafu ju» 
conjunO>«manin.iliquid divtrfi opcr.uur,Of r fexr. JtcbnrCC^^t» 

4rr 5 - foi^r.vtri.x^c^ cihcx ^irXViCim in ctirer fctbcn ubigLord.n. 
ic,Yer(.c\)er ob cr jl>ni jcin cGur:? urt.7Q.1i; ^cuhct cin tncnn 
(cin (Jjutgi, 4rt. n. ildnOrccbt .vn!;o vnt> Orto (S»ut/«^i 
faf;?f/^ /y4/;rf«r. Wcr jcin .Hclyu i\n jcincm cictcncn ^etven 
tcv}xivd€tifoUi)e$ rvir^ bee^oevten l^in^er lcDict/ n?cr cd 
«bcrrtn iemCtn^e ani>evs i^cranrcfet/ ^cie felc (einen rtii^ 
a^irtenOcn ttrbcn (Jnbeim. 

LXXXI. Hoc c^ifu aurcmnoii didinguimuSf an fcudum fit 
hxrcditarium,an cx pa<fto Sc proviJcntia. Diflindio cnim ifta a 
D J. planc cft confi£ia, ncc ullum hindamcntum habct in jurc fcu- 
c!ah,6c omnia capitul.i in di.bio dc feudo proprio,quod ctiam Dd. 
fcudumcx pado 6c providcntia vocant,Iunt accipicnda.H^rfwi. 
fijhr. iilt^2. q, 1. ferto:. 

L X X X I J. Sic crgo rcbus conftiiutis filii amino a patrc ob 
fcl oniamfcudoi pcniiuscjcduduntur ? Exduduntur fnnCt (ivc dc- 
h(flum ntconira Dominum autconvcmionemfcudalcm? fivcali- 
■ddchdum proptcrquod Vafalluscx jure nominatim fcudo pri- 
vandus cft. Si vcr6 non fit talc dcli<f^um» fihos hoc cafu difpofii- 
tionc juriifcudalis ccftaDtc, non excludimus. tcxt,in(.i. StVaJdiJ, 
feiid. priv. queniad. def^ 2. F.S'. (. J.^. fivafdHus cilo^rn. Sidefcud.dc' 
fun^, 2. F. 26. Fj(hm. 7.C,2^ 

LXXX 1 1 r. Hoc tamcn iimitat ad fupcriorcm modum Hartnr. 
Pift.utlocumnoQ habeat»quotictipfihoc fimul acquificrinr^utex 
invcftitura appareat > filis noa contcmplationc p.iiris fcd zquc 
principahtcr ac ipfi patri cftc cotlccnum. 2. Nifi jam deiiqucns pa- 
•tcr fcudum noij obtincat. Nam fi ncpos patrcm.fu]icrvivat, patris 
dch(f^um ncpoti , fi foric poftca avo fucccdar non noccbir. JUrtfif. 
fifi»r. iilf. 2. qj c. w. ii. Qniaimo dc novclla Saxonica Elciflo- 
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rtli dclin^ientii Hliii d«lido ia alluin qua«n Dominuin co mminTo 

LXXXIV. Jam n (^uzracuri ;idqueni obDominifclonijm 
propnctai rr/ercaturi ut pote quia Dominui Vafalius td parij 
judicanturi rcfpondendum venir, Hvc tn vafallum (ivc in cztrane* 
«m Dominus deiicjuerici Hvc Fcuduin novum Hve pacernum fucric. 
$. Dtmmm. (idt feud.def.i.. F. 26. indiflindi^comnimodo propric- 
tacem ad Va(allum devolvi, &ica dircAum cum ucili Dominio 
confolidari. KtfmhdL (. 4. t$itd, ioS,(fi' i«. itmL 4S. Bmkilt, up, |. 
wum tSi. 

LXXXV. Eam falcem hatc eonctuno decI.irationem «ccipitiA 
Dominus nonhabeacruperiorcmDominum: Haic cnimjurifii- 
perioris Domini nihil dcrogacurv quo minus is Domimii maneaCf 
fed tantikm quod ezuciliDominio apud vafallum rcfidetivafallo tn- 
ffrioricommiiiicur. DireAum auccm Dominium apud majorem 
Dominum vcl ctiamagnacos,fi aiiqui Domini inccrmedti adlini» 
remanet. RofentbAL c. n.tond. i'. 

L XX XVI. Nunc reflat diccndum aliquid defru^ibui) tc- 
fru^i' ccflfjgnibut dc meliorationibus,cui amiflofcudoappliccntur. Et 
' ^uidcmTcudo pcr fcloniam amiflb omncs frudus non perccpii 
tntclacam fententiam F^t^/n. /75. 5cmciiorationesDomino vcl 
agnatis ,adqurmcxhis fcudumdevolvitur,obveniunti Mtncc va* 
falius ipfe nec haercsv ni(i hic fumtus in iis mortuo vafailo feccrity 
co nominc quicquam petendi jus habeac..y(/Fr./».9.;)r.^.2./fJ?. t.w.rf. 
^ feEt. f. n, 26 \Urtm. PijUr. Uf^. '. «/. z n. r^. srj^. L i. C. de jur, Emfh, 
guth.quirem.C.de SS.Euleftu. Augmentum vcr6 extriniccum quo4 
afcudo feparart poce(l>puca jurisiIi(fliot przdia rudica & fimiiia 
fcudoadje(fla,vafalli vel hzredum manenCi, tamH fineculpa va* 
(alli , quam fi culpa feudum Domino velagnatis apcriarur. Silrr4, 
i./rff. ff. /.Si quid autem fcudi occafione crrorc tamcn faAi , vel 
«tiam fincfa^o vafailiputafprxfcriprione jcalluvionc fcudo fue» 
ric acqui(itum,id Domino rcl agnacii ccdit.f<i(ir;a. 7, (tmr. H.Sibrs. 
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L X X X V 1 1, Cnterum ajni/To fcnio Gnc rdoma, fru(Jui 
•uralcs induftrialcs, qui proprii fruiflui rocantur , ita ad DomU 
Bum ▼«! TaralJum rctertantur, ut fi vafallus antc CaJcndn Martiii 

^moriatur , omnc» iJIiui anni , fruiaus (ctiam qui poft mcnfcm A«- 
guftom.qualci oJivae ,uvae & aJii fruAusjadliuc poidcot. Sihf.f.g. 
ff./.a./ifa.j.». 74.JvaraIJivclh«rcdum mancanti fi rero poft Aiu 
guftum, rurfus omncs frudui , intcJIigc fcqucntis anni, &quj inde 
femiHantur, Domini fijnL §. hu ionfequenter, Hte finttMr lex 2. F.zS. Si 
^uas tamcn fccit impcnfai Vafallus m agris fequcntis anni c»Ica- 

, ^is, rcpcii eas pofTc per l.fruBM fol. mstr. & l fnndm qui dttu. Fdmii 
Uenif(, i$mmunu pi. $ftni§ ri?. Sihr.f, ju /. fr. /. 2. n. /4;. &ftSt. §, 
9.13' 

LXXXVIII. CiviIc«Tcr6fTuftu<,utredituf annui,pcnfioncf, 
^cim«,&fimilcs,fifintpcrpctui, puta cx Emphyteufi vcJfimi- 
fibut cauCs provcnientes pro rata anni, rctr6 adie quo rcditu* 
folvcndi funt,us<jue ad diemex quo annuf ilJc initium cacpit.^ 
computandi , fccundum difpofitioncm juris civilii , hoc cafu juro 
^udalinihil difponcntc,dividcndifunr. Fdihtn.7.i§ntr.g6. tnfin.L 
Difortiofaa»s7. f(*iut.mMtr. Ut,fircditus fivc cenfus folvcndi ef- 
fencin fefto Mtchaelis anno 1625. initium anni fiat a fcfto Michac- 
lif anni 1614. atqucfimoriaturVafaJIusfub fincmMardidicf^iap. 
ai 15 dimidia rcditus iftius fi vc cenfus pcrvcniat ad Dominum, dc 
«Itera dimidia ad vafalli mortui hzredes. In tcmporalibus vcro 
pcnfionibus, puta quas cx bonis fcudalibuf conduAores pracftaiu» 
& fimilibus tcditibui obfcrvari dcbct diftin^o ix,'.$JiiHtnjeqneih' 
ttrz. f.zs. H4rtm, Pifltr. iti.i, q.zf. n.4S. 

LXXXIX. JureSaxonicofecus obfcryatiu'. NTamnaturalet 
pendcmcscedunt Domino vel agnatis» ntproht lUrtm.Pifttr.bh.i, 
f . 14. n. 4S. ex drtic.jS. Ub. t. iianOred)t. confentit El. Ctnfitf.3t.f fe. 
DetninfiriAbbm d.drt.rt. Coni.EI.Ctnfl. ita habctur. tVlanueS 

ei<t(tt/ t>ie er mit feincm Pfinge tcirdet/ bie ifl verWnet 
t>ie di^be OnrSbcr gcbct/vn^ bee (Barten/ale berae» 
r^Oet/gcfcct vnO c^cbarcf ct i^. Et de vincifl pomariisq; in ipe» 
^icibidcm.,, a^rbctccectrt-^jcrrp^er tHann vonfetnct vct^ 
0cti 3»AttnH oOcr XVtmsaxUn/ fo ^tiJlebn atb$nn/ vn.t> 



^«6 2^^n^>"0d>nubtbti»;brft'(Loquiiurdcturela,adalit>i r#- 
mcn ciiitt redc cxteoditur)(o iitnipc OeriLchnl?crr l>k ^rwtfie 
^iirdb. Scdquoad pomaria diverfum habccur ia Conftic:! 
inter natiirales fradtus rcfcrunrur 6c nacuraiium fruduum jure 
ccnfcnmii-,. Vcrba funt^: ^ie ^rful^tC Clber/ (0 Naturalcs ge«* 

nant R'er&cn / ale VOtejcivachd/aUcrlev (bbft vn^ bevf 
glei.^en/bleibmtJcnilcbndfolgern rnO (5i wnv)^crreft/ 
UrtOnl^tDetit^rbcn. 

X C. Civilcs vcro Fru^us,puca ccnfui & prar ftiitiones anmi»» 
pad>te vn& Stn|cn/r» cum morcrctur poiTcflbr vclintca trigc- 
Lmumdicm tdics rolucioni; vcncricfecundum d. conllitunonfm jm» 
.integra:i rcliquar autem pro rata icmporisfccundumCo«/?./^.f .J. 
(ira cmm duas conQirutumcs alioquin pugnanics cojiciliandas 
•cflc pucat Mollcrus) hircdibus attribuuncur* Accrdir j^i;n^reif)t. 
Ub.z.drt^S^. Cri^.ArujO, tnfm. IntcUigcnda ramenhxc funtnniili- 
tcrdc rcditibuspcrpctuis, qur c% bonis ccnfn.ihbus vel Emphyreu- 
cicispcrfulvunturrnon verodc pcnflonibusquas prsfVanc coloai 
Tclpraediorum rnflicorum conduAorcs» quai pnfl agruxn coiWi* 
'tuni & raflrumfuba^um inflar fruduum hzrcd^bus dcfcruntiir. 

XC I. Quid dc rcdiribusmccallorum flatucndumtan&; bitn 
•haacconfidcrationcmvcnicnc?ccrtcadfru£lu$ «lon refcFU&tur^y. 

ft Upidfcinu $i de jar» doi. niCx talcs flnt fodinxt in quibusmctal^ 
-rcnafcuntur^tUDC cnim funt in frudlu /. 7. §* fi-wr mfundo ff.fclMf. 

iwifr. & adfTU(5Vu$induftrialcsrefcruniur.7<<rr./),^. pr.p. ^.«*4f. 
^Ecqufd dcpifcibus? Nosfcquimur communciin obifcrv.in(ia(tf) ra« 

tione aon deflitutamrUt pifccs ita drmum Domino vcLngnaiis «f • 
.^ant> n ccmpus moctis vafaLIi vcl aiterius poflcflocis iit «iQiDii^i 
'tcmpori^quoin piftinam pi(cesfuntimmifli,quamtcmpoclpi£ia- 
«>tionisiiQnod6 nou cuftodix caula GntinimiiL. Jidrtm. i\/^orjijif»^. 

X C i I. • Qnod mclierationesCpc^^at hocc^flu Ln(}ri/ifccA^ui- 
'^Mn"'^ irUcpari)biles^.qiKc^pr-aptic mchoracioncsdicunturrquaifs 

<^htad^liciaf cclla>i'urou$( horrea) ucm irsptnfc hdx. ia ttx^' 

pandi* 



i^^ccciiunu ^.ran()^uumpacs.fciidi,runc dii^on^tnijc ^^tfMtrAriojt 
^itv^dfrtslten. Qucixiadmpfluqi ^utcm jurc,ciyili tgj^i 

boga £4^ iarc fMay ^lv^ <icMi(ie ^ii aliuin eil cran(jtuia>Ziii^c^vic« 
vci c)uid ^iudad pcrpctaamrci utilitatem.iiecit« ^impti^s Inijusmo* 
ci ucilium vi:l nccclKiriarum in^^cnfarum ^pcterevcl remtollcrc 
poteil i^y ff' de R.V^. ita ctiamhoc cafu Dominus vcl pati dcbct» 
ut xdiHcmm vcl alia mclioratio tollaturv vcl prctrum cjus folvcre. 
tJin. f.ft Vjf*llus. Hicfin)tHrlex,i. V. iS. Et tamcn quorum utrum & 
quatcnu&3c quando admicccndumi judicis arbitriorelinc^uituL^ 
lUrtm, P:{{.(i^s.hlf 2. 

X C 1 1 1. Quid cnim fi xdificia ipfc Dominus f}ru<flurus eflct^ 
Qaid fi impenl ie iia fint ncccnaria , ut finc lis res pcritura fit-» i 
Quid fi abiatum Vafalio vci harrcdibus nulii ufui enc pofiTic.^? 
Qaidfiarboreinbfcinasaufcrri vcliiiii^? Sanc his& fimilibuscafi* 
bus clcc^io taJis Domino cdct dcncganda^. In voiupcuariis autem 
impcnfisrcgula d. VafjHtu. indiftindc locum habcc_*. 

X C I V. Sic 5: ipfa acl^imatio mcliorationum arbitrio judicis 
eft rclihqucnda_*. Hjrim. d. q. 41. Uh, 2. num.6. 7. & feq. nifi quando 
Pomtnus fimplicicer potcft oficrre condicioncmau(fcrendi>tunc 
cnimfu0icittantundemfolvcrcvquantumvafillus cx rebusabla- 
tis conlequi poffct_». PiJlor,d.loc.n.i^,fcr l. tn fundo alien»ffJe R.V. 

XC V. Ubi «Sc illud fciendum^quodin aedificiorum Sc melio* 
ramencorum acAimncione ctiam ratio detcriorationis duccnda fiti 
utim^fiapparcat^dcreriorationem exccdcrcmciiorationes > nul- 
ix meiiorattoncs dcbcancur hzrcdi.fcd ipfc potius rcfarcire cc- 
ncacurtquodetciioratioexccdit meiiorationesicrg./. Dvmm. l.qnoi 
p nu Id jf. de Li^tr.i, Sibr. p. 2. p.g. pr. fed. 2. ti, 74. Ncc eriam Vafaliut 
modicas meliornriones aut quas fibi ipfi frudluum coiligendorum 
caufa fccerit, rcpctcrc potcrit. Pfjhr. d. oc.n,2S. 

X CVI JusSaxoniciimhicnihil habet pcculiare foiis exce» 
pris jrdificii^ a Vafalio in fcudo excru(flis> quznon Vafalli hcre- 
dibus> fed Domi no una cum folo ccdunt« absque ulla oblatione 
vclrcfufionc sxpcnfarum J^anOrC^^C lilf. i,drt,ii, IC^W^ ^ucb 

Cttl 



Ht\(Snt fct^ Ieb<3 tintm ^errtn/tr wfmp t bct^ (StbtttU 

mit^tm JLt^n. CtnHM v-f' S- Rtmhsir.diff. ii f.i, Quod tandcnt 
«d acdificia folo iffixa rcftringit Bcrltch.p.f. c#wi 4t, Dc augmcnt* 
cxcrinfcco fupri didla cjurdam funtt quc huc ctiam comai«^ 
ii£im« rcfcrri poiTunt-^. £t hicnoftraehujui 
4iipucauoni« Finis cHo» 



